                             An Garda Síochána College
Is the Domestic Violence Policy 1996 (and related legislation) being utilised effectively by Gardaí and does it provide adequate powers to deal with Domestic Violence in Ireland?
                                             Darran Kinsella

                                 Bachelor of Arts in Police Studies
                                                    2009

                      An Garda Síochána College
Is the Domestic Violence Policy 1996 (and related legislation) being utilised effectively by Gardaí and does it provide adequate powers to deal with Domestic Violence in Ireland?
Submitted in part fulfilment of the requirement of the National Diploma 

                                           In Policing Studies.          

Garda Darran Kinsella                            34756F

Date Submitted :  28th December 2009                     

                                               Abstract  

This dissertation was conducted in order to find out what is the current domestic violence policy (including relevant legislation), what power does it give Gardaí and is it being utilised effectively and to its capacity by members attending domestic violence incidents. The question was asked ``Is the Domestic Violence Policy 1996 (and related legislation) being utilised effectively by Gardaí and does it provide adequate powers to deal with Domestic Violence in Ireland``. A definition of domestic violence is given as well as the effects it has on the victims. Different types of domestic violence are also described. The Domestic Violence Policy and its procedures are explained in chapter two with related legislation found in the appendices. In order to answer the research question two surveys were conducted, one with Garda members and the other with victims of domestic violence. By conducting these surveys it could be ascertained if the policy was actually being implemented properly. Two interviews, one with a D/Inspector on the Domestic Violence and Sexual Assault Investigation Unit and the other with the Deputy Manager of The Rathmines Women’s Refuge, also contributed to the conclusion that was reached. It was found that the Domestic Violence policy is not being fully implemented by Gardaí and further training is needed. It was also found that the current policy and related legislation does provide adequate protection for victims of domestic violence, but there is scope for changes to increase the level of protection.
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Introduction
Domestic violence is not a gender issue, it effects all social classes, race, religion, man, woman and child. Domestic abuse can take many forms – physical, psychological and sexual. Often it is the psychological and emotional abuse on a daily basis which causes the most damage – physical scars can often heal quicker than the psychological ones. The statistics from the National Crime Council published on 5th July 2005 show that 29% of women in Ireland and 26% of men suffer domestic abuse when severe and minor abuse are combined. This dissertation will analyse domestic violence from the male and female perspective. Domestic violence was often overlooked by society in general and viewed as a private affair due to the fact it happened behind closed doors. With the introduction of The Domestic Violence Policy 1996 and other social efforts this is no longer the case, both criminal and civil courts can now intervene to help victims of domestic violence.

Voices of Despair
``I blamed myself. It must be something I was doing wrong that was causing him going into these tempers. As a result I was afraid. I’d be hovering at night before he’d come in praying he’d be in good form`` Patricia, Women’s Aid

``Abuse is being terrified when he comes in at night of getting beatings and of being sexually abused. Putting up with the same carry on every night, night after night after night, afraid, waiting, frightened. It’s very hard to live with. And the mental abuse, the mental torture that goes with it, that’s just as hard`` Lily, Women’s Aid

Ahh men don’t get hurt, they don’t feel pain

They’re strong and resilient, they shouldn’t complain

As a lad they are told sure boys shouldn’t cry

Hold on to that anger until you die

He doesn’t know where he went wrong

In this relationship he doesn’t belong

He can’t leave the kids, there is no way out

He can’t stand the torture the violence the shouts!

By John Hayden

Dec 2007

That is just a few of the many victims of domestic violence describing the effect on them personally. Many victims are voiceless, faceless and have nowhere to turn. The Gardaí are often the first, and only in some cases, place for victims of domestic abuse to turn to for help and it is therefore imperative that the Domestic Violence Policy 1996 and related legislation is utilised to its full potential in order to help these victims.

Research Question
Is the Domestic Violence Policy 1996 (and related legislation) being utilised effectively by Gardaí and does it provide adequate powers to deal with Domestic Violence in Ireland?

In order to assess the above research question, the following three objectives have been set and will be re-visited in Chapter Four in order to find an answer to the question.

1. What does the current Domestic Violence Policy (including related legislation) state and what powers does it give Gardaí?

2. Is this policy and related legislation being fully utilised by members attending domestic violence incidents?

3. What, if any, are the limitations of the Domestic Violence Policy and related legislation?

Overview of Dissertation
In Chapter One of the dissertation it will be attempted to give the reader a general overview of domestic violence and its effects on the victim. A definition will be given, as will the different forms of abuse as well as Lenore Walkers 3 Phase Cycle of Abuse. Some of the reasons why victims stay will also be outlined.

In Chapter Two the Domestic Violence Policy 1996 and its procedures will be analysed. Due to wording constraints, other legislation can be viewed in the appendices. Domestic violence will be looked at from the perspective of both male and female victims. Two relevant agencies have been selected to highlight the services available to victims of domestic violence, services that should be explained by members to victims when dealing with such incidents. The difficulties that male victims encounter and myths in relation to female victims will be highlighted.

In Chapter Three the findings of the primary research which consisted of a member survey, a victim survey, an interview with an inspector on the Domestic Violence and Sexual Assault Investigation Unit and a discussion with the deputy manager of a women’s refuge will be presented. The methods and procedures used were to carry out the research will also be explained.

In Chapter Four the results of the primary research will be analysed and compared and contrasted with each other and with the literary review where necessary. The three research objectives will be revisited and conclusions drawn which will allow the research question to be answered.

The conclusion will re-state the research question and the answer found. It will also outline what was done in each chapter and highlight some of the implications of the research. Finally, recommendations will be made for improvement so that victims of domestic violence can be further protected by the policy and related legislation.
Chapter One

1.1 Introduction
Domestic violence is not a gender issue – it is a social issue affecting men, women and children. It is also not a new concept. Historically in old English law it was believed that a man was allowed to beat his wife with a stick no thicker than his thumb – ‘‘the rule of thumb’’. This belief was in fact never wrote into law, however before the reign of Charles II, British Common Law permitted a man to give his wife ‘‘moderate correction’’ (Wikepedia, accessed 25/08/09). This type of attitude continued up until modern times where domestic violence was untouched by law and viewed as private business due to the fact that it occurred in the confines of the home. With the introduction of the Domestic Violence Policy in 1996 and other social efforts such as the setting up of refuges and help lines for victims of domestic violence, this is no longer the case and there is more awareness of the problem and domestic violence is now recognised as a social problem.

Some facts and figures
On Tuesday 5th July 2005 the National Crime Council (NCC) published the first ever large scale study undertaken to give an overview of the nature of domestic violence and its impact in Ireland against women and men in intimate partner relationships. Among its findings were:
· 15% of women and 6% of men suffer severe domestic abuse

· 29% of women and 26% of men suffer domestic abuse when severe and minor abuse are combined

· 13% of women and 13% of men suffer physical abuse

· 29% of women and 5% of men report it to Gardai

Other Irish research on domestic violence include the Marriage and Relationship Counselling Service (MRCS) report (2001), based on a survey of 530 clients which showed that mutual violence accounts for 33% of cases, female perpetrated violence accounts for 41% and male perpetrated violence for 26%. 

Research for ACCORD (2003) based on a survey of 1500 clients found that women were perpetrators of 30% of domestic violence cases, men 23% and mutual violence accounted for 48%.

Between the beginning of 1996 and the end of 2008, there have been 154 women murdered in the Republic of Ireland, 95 of these women were killed in their own homes which represent 62% of the figures. Where the case was resolved (108), 54 women were murdered by a partner or ex-partner, an astonishing figure of 50% (Women’s Aid/Amen information packages)

1.2 Definition
Domestic violence is the physical, sexual, emotional or mental abuse of one partner by the other partner in a relationship which may or may not be one of marriage or cohabitation and includes abuse by any family member against whom a safety or barring order may be obtained by another family member. It is not confined solely to heterosexual relationships and crosses class, gender, race and religious belief. The violence is repeated and systematic in nature (Domestic Violence Policy Document 1996). Domestic violence can take many forms and include:

· Threats of physical violence

· Actual physical violence

· Sexual violence

· Intimidation

· Emotional abuse such as name calling and put downs

· Social isolation – preventing contact with family and friends

· Damage to property, personal items and even pets

1.3 Forms of Domestic Violence

There are three main forms of domestic violence which are : 

1. Physical Abuse

2. Psychological Abuse

3. Sexual Abuse
Physical Abuse

Physical abuse comes in many guises often including being punched, shoved, kicking, bites, scratches, spitting, cigarette burns and pulling out tufts of hair. The abuse can often include the use of a weapon up to the extreme of being stabbed. These attacks often happen when the victim is at their most vulnerable, in their sleep and from behind.

Psychological Abuse

Violence is damaging in many ways, not just physically but also mentally. Name calling, making the other person feel worthless, controlling finances, intimidation by looks or inferences, restricting access to friends and family and having to account for every movement all lead to the victims self esteem being decimated. None of this abuse leaves any physical marks or scars on the victim but it is said that physical scars can often heal quicker than psychological ones.

Sexual Abuse

This can include forcing another to take part in sexual acts against their will or beyond their level of comfort, being exposed to sexual explicit material and pornography and being expected to act out what is being viewed, being denied access to contraception and being raped (wikipedia, accessed 25/08/09)

1.4 Explaining violence and its effects

An abusive relationship usually follows a definite pattern termed the cycle of violence. Understanding this cycle of violence is very important in learning to help those in abusive relationships.

Lenore Walkers Theory on The 3 Phase Cycle of Abuse 
Phase 1  Tension Building Phase

In phase I the abuser attacks with verbal and emotional insults, minor battering may occur. As the tension builds the victim becomes more passive and the abuser more aggressive. The victim does everything possible to appease the abuser. It is not unusual for the victim to become accustomed to this behaviour and in many cases it is not even viewed as domestic violence.

Phase II  Explosive Phase

The tension that has built up during phase I erupts into violence. The explosive phase can end as quickly as it started, leaving the victim in a state of confusion and shock.

Phase III  Calming/Honeymoon Phase

This is the most important phase from the point of view of the aggressor as it tests their ability to manipulate the victim and get the complaint, if any, withdrawn. The aggressor will become very apologetic, loving and beg for forgiveness, stating that it will never happen again. Once the aggressor has found the victims weakness, over time it gets easier to appease them and eventually will be able to completely dominate the victim. The victim will view this honeymoon phase through rose tinted glasses and see it as glimpses of the person originally fell in love with in the hope that he or she will one day return.

This cycle may happen hundreds of times in an abusive relationship and over time the calming/honeymoon phase may disappear completely. The total cycle can take anywhere from a few hours to months or even years to complete. However it is important to note that not all domestic violence situations fit this model (Walker, L 1984).

1.5 Why do victims stay and who does it effect

This is one of the most commonly posed questions in domestic violence situations and for someone who has never experienced domestic violence themselves it can be very hard to understand. The following are some of the main reasons for staying :
1. Economic Dependency

Victims may depend on their abuser for financial support and might not leave because they fear they will not have enough money to support themselves – a fear that is often worse when children are involved.

2. Fear

           Abusers often threaten to hurt the victim, children, family members, pets or     themselves. A victim may stay because they are scared of what the abuser will do if they leave.

3. Children 

It is very common for a victim to stay with an abusive partner because they do not want to break up the family and are afraid it would be hard on the children if they leave. There is also the fear that the abuser may hurt the children.

4. Low Self Esteem

          All of the mental abuse, mind games and name calling can make the victim feel bad      about themselves. Many times the victim believes that the abuse is their fault or that it is deserved.

5. Hope for Change

Abusers often promise to change (honeymoon phase). Many victims live in the hope that this in fact will eventually happen.
6. Unaware help is available

Many abusers isolate their victim from family/friends in order to gain control. By the time the victim decides to leave they may feel that they have nowhere to turn to. Many victims may also be unaware of the support services available to help.

Domestic violence does not just effect the victim, it also effects children who may witness the abuse as it happens, family members of the victim who may become isolated and feel unable to help due to the controlling nature of the abuser and the fear that the abuse will get worse if they interfere and also friends of the victim who may also become isolated from the victim (advocacycentre, accessed 25/08/09).
1.6 What is the Garda policy on Domestic Violence?
The Garda Síochána domestic violence policy document 1996 highlights the intervention that Garda members should adhere to when responding to domestic violence callouts. It operates a pro arrest policy whether an order is in place or not. It states that if there is visible evidence of attack then this should be addressed using the relevant legislation instead of suggesting getting an order. Calls should be responded to promptly on the basis that life and property may be at risk and information on the civil remedies available should be provided. The member investigating the case should inform the victim fully of the procedures to be followed in applying for a domestic violence order. A contact number for the Garda should be provided and the Garda should call back to the victim at least once in the following month to provide further information on any developments in the investigation (Garda Policy on Domestic Violence 1996). This is a brief overview of what is contained in the domestic violence policy document and will be expanded on in the literature review in chapter 2.

The Garda Victims Charter states that a victim has a special place in the Criminal Justice System. It also states that a victim of domestic violence shall have the same Garda support services as victims of sexual violence and serious crime, which include the services of the Garda doctor, the services of local specialist agencies and the services of the specialist Garda Domestic Violence Unit (Garda Practices and Procedures, lecture 4).

1.7 Significance of research
The significance of undertaking this study is as follows :

1. From the researchers point of view it has allowed him to gain a better understanding of the legislation and policies available to help victims of domestic violence and the causes and effects that the violence has on the victim. The researcher has also developed his investigative and report writing abilities.

2. The research is important for An Garda Síochána as it evaluates the policy and legislation available to deal with domestic violence and determines whether or not this is adequate.

3. From the point of view of the public and in particular the victims of domestic violence, the research should highlight what, if any, are the limitations of the policy and legislation and what improvements, if any, need to be made to improve.
1.8 Constraints and Limitations

The only real limitation encountered conducting the primary research was the return rate on the domestic violence victim questionnaire. Twenty were sent to male victims and thirty to female victims, of which eight were returned by the males and seventeen by the females, an overall return rate of 50%. This was deemed acceptable as all those that were returned were properly completed and provided valuable information to complete the dissertation.

1.9 Methodology Rationale

In order to answer the research question the following primary research methods were adopted :

1. A survey of Garda uniformed members to find out their knowledge of the domestic violence policy, its procedures and related legislation.

2. A survey of both male and female victims of domestic violence to find out if the domestic violence policy is being properly utilised by members attending the calls.

3. An interview with a high ranking member of the Domestic Violence and Sexual Assault Unit to try and find any limitations to the policy and training.

4. An interview with a person working with victims of domestic violence to gather views on Garda performance from another perspective. 
Chapter Two
2.1  Introduction
In this chapter the Domestic Violence Policy 1996 will be reviewed as the principle focus of Garda work practices in the area. Domestic violence will be analysed from the male and female perspective, as well as clarifying some myths in relation to domestic violence. 

2.2 The Male Victim of Domestic Violence

``Society does not have the right to discriminate against the victim of Domestic Violence because of gender`` (Amen). Society’s view on domestic violence has been reinforced by coverage in the media portraying females as the only victims and males as the abusers (McKeown and Kidd, 2003). In Ireland, Amen is the only service dedicated to male victims of domestic violence. It is located in Navan, County Meath and was founded in 1997 by Mary Cleary. Amen is a voluntary organisation which provides a confidential helpline, information and support services for male victims of domestic violence and their families. Amen provide information on the legal remedies available to men and campaigns for greater recognition and support services for male victims from political and statutory bodies. There are group support meetings as well as one to one sessions available. The majority of calls to the helpline are from men in need of information and support, with 7% of calls received coming from third parties other than family of the victim. The majority of the men (94%) calling the helpline are Irish nationals (Amen Newsletter 2009).

The vast majority of recorded incidents of domestic violence are of men on women. A male victim faces two obstacles, trying to prove he is a victim and ensuring the safety of his children. Men often remain in an abusive relationship for the sake and protection of their children. Most men react by staying silent, often encouraged by factors such as fear of ridicule and that it is unlikely his partner will be evicted. Often even when a man proves he is a victim it seems the only course to take is to leave the home (Amen.ie, accessed 25/08/09). If an abused man seeks help as a victim of domestic violence, the majority will see it as a laughable situation. Society chooses not to believe the man which often creates the feeling of guilt and shame for the male victim (Cose, 1995).

Male victims come from all walks of life and social background. They suffer society’s stigma for not protecting themselves and are victimised for failing to conform to the macho man stereotype (Amen). The expectation that a man can defend himself from a woman attacker is not necessarily the same as him being prepared to use violence to defend himself. The act of raising the hand to defend himself may appear wrong on the part of the man and therefore he cannot defend himself. It is likely the male victim of domestic violence will hide evidence of the abuse. Often the injuries are visible and a variety of excuses similar to those used by female victims of domestic violence are used (Cook P, 1997).

2.3 The Female Victim of Domestic Violence 
The first women’s refuge opened in Harcourt Street in Dublin in 1974 when a group of women squatted in the vacant house. There was a huge demand for the service and it was very overcrowded. It received no funding and violence and break ins were common until local Gardai became involved and gave the refuge movement some respectability. After the building burned down the Eastern Health Board provided a premises on the Howth Road in Dublin which could accommodate six families. The board of management then decided to look for a site and funding to build the first purpose built refuge in Europe. This is how the Rathmines Women’s Refuge came to be and it was officially opened on the 10th January 1986. It can accommodate ten families, i.e. women and their children. Each case is individually assessed and there is no pre determined length of stay. It differs from other refuges in that it accommodates boys up to the age of seventeen with no upper age limit for girls and no restriction on family size. The only criteria for admission is that the woman is fleeing a domestic violence situation. Up to 27th June 2007, the refuge had accepted 3975 families.

The Rathmines Women’s refuge offers a safe, secure accommodation for women and their children fleeing domestic violence. It offers advice and support and a 24 hour helpline, 365 days per year. It accepts referrals from all other agencies and there is no specific catchment area. Life in the refuge means that the family get their own bedroom , there is a play area for the children and a back garden monitored by security cameras. Basic food needs and toiletries are provided, including second hand clothing until the victim’s financial situation has been assessed and a social welfare payment sourced for her by the refuge. Each woman is then given a team of key workers to advise her of all the options available to her (Rathmines Women’s Refuge Information Booklet)
``The Refuge to me is like a sheet that cannot be broken through. The staff are on the inside to make sure no tears come into it`` (Resident Child)

Common Myths about women and Domestic Violence
1. Only a small number of women are abused in their own homes.

The reality is that almost 1 in 5 women (18%) have reported being subject to either emotional cruelty, physical cruelty or sexual violence in their home in the first ever survey carried out in Ireland on the prevalence of domestic violence in 1995 by Making the Links. Many women do not know of the services available such as Women’s Aid, which receives 12000 calls every year.

2. Alcohol causes domestic violence.

This is frequently used as an excuse for domestic violence as it can be easier for both men and women to believe it would not have happened without the alcohol. The cause of domestic violence is not alcohol, it is a social problem and has to do with social and cultural attitudes to women and their place in society.

3. It is just the odd domestic tiff.

Women who go to refuges have usually been severely beaten or threatened with violence on many occasions. Many women experience violence which includes rape, being punched and having hair pulled out.

4. She must ask for it or deserve it.

This is probably the most insensitive myth as nobody deserves to suffer any form of abuse in their own home.

5. Domestic violence only occurs in working class or traveller families.

Domestic violence is a serious crime and occurs in every social class, ethnic group and culture. Refuges are mainly used by working class and traveller women because of economic circumstances in that they cannot afford to go anywhere else.

6. Nobody has the right to interfere in the domestic affairs of a man and woman.

Criminal and civil law make it possible for courts to intervene in cases of domestic abuse. The abuse of any human being by another is everyone’s business (womensaid, accessed 25/08/09).

2.4 Domestic Violence and Sexual Assault Investigation Unit
In 1993 a specialist unit was created to oversee domestic violence and sexual assault cases. It is based in Harcourt Square, Dublin 2 and it has the following objectives :

· To oversee all cases of domestic violence and sexual assault and also to assist in cases complex or more serious in nature.

· To improve methods of investigation through training, advice and assistance.

· To liaise with statutory and non statutory bodies which provide services/information to victims of domestic violence and sexual assault.

· To perform its duties in liaison with the Community Relations Section and Juvenile Liaison Officers. 
2.5 The Garda Síochána Domestic Violence Policy 1996
It is the duty of the Gardaí to investigate fully all incidents of domestic violence, including reports of domestic violence received from a third party. The policy document sets out a pro arrest policy, using powers of arrest where they exist. Procedures to be followed are also set out stating that domestic violence should be treated the same as only other crime and fully investigated.

Domestic Violence Procedures
1. Reports of domestic violence will be dealt with promptly on the basis that life and property may be at risk. Gardaí should always be aware of the potential danger to themselves and it is preferable that incidents of domestic violence should be attended by at least two members where possible. All incidents of domestic violence will be fully investigated, regardless of relationship type, including reports from third parties.
2. On arrival the members will introduce themselves by name and will remain calm. Patience will be shown as will tact and courtesy. A positive, helpful and non judgemental attitude will be displayed. 
3. Direct verbal confrontation between the assailant and the victim will be prevented by getting enough distance between them in order that both sides of the story can be told without interference or non verbal intimidation. This can be achieved by keeping both parties out of sight and hearing of each other, preferably in separate rooms. If the member is alone, the complainant or alleged victim should be interviewed first.
4. The member will from the outset keep in mind the emotional, physical and mental pain that the victim may be suffering and treat him or her appropriately. At the same time the member must ensure that all of the available evidence of the alleged incident is obtained. In order to achieve this the member will take details of the following :
· Day, date, time and place

· Detailed description of the incident including any injuries received

· Names and addresses of all persons present, including children and witnesses

· Condition of the premises and any other relevant information that may point to an offence having being committed
5. It is important that if there is visible evidence of an attack on the victim, the attack should be addressed using relevant powers of arrest instead of suggesting getting an order. The member will seize and retain any physical evidence which could support a prosecution.
6. It may be necessary to consider whether a prosecution can be taken without the participation of the injured party by use of eye witness accounts, forensic evidence or other circumstantial evidence. However in most cases it is necessary to have co-operation of the injured party.
7. Where a member has reasonable grounds to believe that an offence has being committed and a power of arrest exists, that power shall be utilised. The attitude of the injured party will not be a determining factor in this respect. 
8. It should not be asked if the victim wants the abuser arrested. If a breach of an order occurs or an offence has been disclosed by the victim, the alleged offender should be arrested. 

There are a number of different powers of arrest which may be utilised :

Domestic Violence Act 1996

Criminal Damage Act 1991

Non Fatal Offences Against the Person Act 1997

Criminal Law Rape Amendment Act 1990 and related sexual legislation

Criminal Justice Public Order Act 1994

Childcare Act 1991

Breach of the Peace

These acts and powers of arrest can be viewed in the appendices.
9. Where an aggressor is arrested and charged immediately after an assault, station bail should not be granted as the likelihood of intimidation or further violence against the victim is extremely high.
Advice and support
The domestic violence policy document also highlights the importance of providing detailed advice and support to victims of domestic violence. The investigating member will ensure that the victims are fully informed of legal redress available in the civil courts including contact numbers for court clerks and family law courts. The procedures for applying for a safety/barring/interim barring/protection orders should be fully explained

Investigating members should also be aware that victims are less likely to withdraw their allegation or complaint and continue with a prosecution when :

· They have been supported by a victims group

· There is a substantial investigative effort – a statement of complaint should be taken immediately

· Information relating to relevant social services are provided
The victim should be given in writing the name, station and contact number of the investigating member and that member should call back to the victim/complainant within one month to provide information on any developments in the investigation.

2.6  Initial Impression

At this stage it appears that the domestic violence policy and related legislation that may be utilised is sufficient to protect victims of domestic violence.

2.7  Conclusion

The domestic violence policy and its procedures when attending a domestic violence incident has been presented to the reader and it appears to be enough to deal with domestic violence effectively. In chapter 3 primary research will be used to compare to the literature research and see if the same conclusion will be reached.
Chapter Three
3.1 Introduction
In this chapter the findings of primary research conducted will be outlined. The principle of informed consent was complied with at all times while conducting this research. Each person involved for research purposes was informed of the research content and what the information given was to be used for. At no time was it ever indicated that the research was being conducted on behalf of An Garda Síochána.

3.2 Research Methodology

Method

The method used was a survey of members regularly attending domestic violence calls in order to ascertain their knowledge of the Domestic Violence Policy and related legislation, to see if it was being properly implemented and if they thought it provided enough power to deal with domestic violence. A similar survey was conducted with domestic violence victims to find out if Gardaí are actually implementing the policy. A semi structured interview was conducted with an inspector on the domestic violence unit to gather her views on the topic, as well as an unstructured interview with the deputy manager of a women’s refuge experienced in dealing with domestic violence victims to get an opinion from the other end of the spectrum .
Participants
The participants of the member’s survey were all uniformed members on regular units in the North Dublin Garda Stations of Coolock, Santry, Ballymun and Finglas. These Garda Stations were selected because of their large residential areas. The victim’s survey was conducted through Amen and the Rathmines Women’s Refuge. Detective Inspector Clíona Richardson of the Domestic Violence and Sexual Assault Investigation Unit was interviewed for her views on the topic and Lorraine Donoghue, Deputy Manager of the Rathmines Women’s Refuge was also spoken to.

Procedure
The member’s survey was delivered to each station and collected in person. Out of a total of fifty, forty were completed. For the victim’s survey it was arranged to send twenty questionnaires to Amen with stamped self addressed envelopes (of which eight were returned) and thirty were delivered in person to the deputy manager of the Rathmines Women’s Refuge, who then returned seventeen completed surveys by post. The interviews with the inspector and deputy manager were conducted in person.

Data Collation
All of the information gathered from the surveys are to be presented in terms of percentages. This was achieved by writing out the questions to both surveys, going through each survey individually and making a note of all the answers before converting to the relevant percentage for each answer.

3.3 Members Survey

The first part of the questionnaire related to rank and length of service. Of the forty returned, twenty seven answered this part, twenty five were of Garda rank and two of Sergeant rank. 25% of those had less than one year of service, 20% had between 1-2 years service, 10% 3-5 years service, 2.5% 6-9 years service and 5% more than 9 years service.
Question One


The first question related to when the member had last been called to a domestic violence incident. 80% had been to one less than one month before completing the survey, an astonishingly high figure and perhaps indicative of the scale of the problem. 15% had been in the prior 3-6 months, 2.5% in the previous 6-9 months and only 2.5% more than one year ago (which represented a Sergeant with 18 years experience)

Question Two

Participants were asked if less priority would be given to a call if they had been to the same place previously for the same problem. 15% said they would give less priority while 85% said they would not.

Question Three
Members were asked if they checked with the station to enquire if any orders were in force before attending a domestic violence incident. 85% stated they did while 15% did not.

Question Four

In question four, member’s were given four options in relation to what they should do if attending a domestic violence incident where an order is in place and a complaint has been made by the applicant. 65% answered correctly by arresting the offender, 17.5% said arrest only if an offence is disclosed and 17.5% stated they would use their power of discretion. Nobody answered to leave it to civil remedy.

Question 5
Members were given a list of associated powers that may be used at a domestic violence incident and asked to tick yes or no to each one. The Criminal Damage Act 1991, 70% said yes and 30% no, Criminal Justice Non Fatal Offences Against the Person Act 1997, 65% yes and 35% no, The Rape Amendment Act 1990 only 45% said yes and 55% no, The Criminal Justice (Public Order) Act 1994, 35% yes and 65% no and Breach of the Peace, 77.5% said yes compared to 22.5% no. This is worrying and shows a lack of knowledge, only 25% marked them all yes which is the correct answer.

Question 6
Member’s were asked if they provided their name, station and contact number in writing to the injured party, 80% replied yes to 20% no.

Question 7

This question related to providing information on obtaining safety/barring orders. 97.5% stated they provided the information compared to 2.5% who did not.

Question 8
67.5% said they provided information on legal redress available through civil and family law courts, while 32.5% did not.

Question 9
75% of those surveyed provided information on other agencies such as Amen and women’s refuges compared to 25% who failed to do so.

Question 10

Member’s were asked if they called the injured party to provide feedback on any developments in the investigation, of which 80% did and 20% didn’t.

Question 11

It was asked if the Domestic Violence Policy 1996 and related legislation provides Gardaí with enough power to deal with the situation. This was equally divided with 50% answering yes and 50% no.

Question Twelve 
The final question asked if more practical training on domestic violence should be done in the Garda College and through Continuous Professional Development. The majority, 67.5%, answered yes that there should be more practical training compared to 37.5% who said no.

3.4 Domestic Violence Victims Survey
The profile of the victims survey is that out of 25 surveys returned, 8 were from males representing 32% and 17 from females representing 68%. The age profile was that 44% were in the 18-34 age group, 52% the 35-54 age group and 4% in the 55+ age group. For the purpose of the dissertation there will be no further differentiation between male and female answers as there were no significant differences in their replies.

The first question related to Garda response times, 16% rated it excellent, 36% good, 4% reasonable, 16% fair and 28% rated it poor. The manner of the Garda attending the call was then rated with 16% rating excellent, 40% good, 16% reasonable, 24% fair and only 4% poor. The third question related to the amount of time spent by the Garda dealing with the incident and if it was long enough to deal with it effectively, 72% stated that yes enough time was spent to deal with it effectively, 24% said no and 4% didn’t know. Victims were then asked if the Garda provided contact details in writing to them, 68% did and 32% did not which is not too far out of line with what the member’s survey indicated.

Question five had five sub headings which related to information provided at the incident by Gardaí. In relation to legal redress through civil courts, 44% had provided information while 56% had not. 32% provided information on family law courts and district court clerks compared to 56% who didn’t. 40% of victims were informed of procedures for applying for safety/barring orders and 60% were not. On the matter of eligibility to apply for safety/barring orders, 44% received the information compared to 56% who didn’t. Finally only 28% were provided with information on other agencies such as Amen, local G.P.s and women’s refuges to 72% who received none. These figures are appalling and do not in any way comply with what should be done.

Only 24% of members called the injured party back with feedback compared to 76% who didn’t. This is almost the reverse of what the member’s survey indicated. The overall Garda performance was then rated with 8% being excellent, 24% good, 24% reasonable, 16% fair and 28% poor. Victim’s were then asked if they felt adequately protected by the current domestic violence policy and legislation, 8% felt they were, 80% said no and 12% did not know.

Finally a blank space was left which allowed for any other comments to be made. The males who replied felt there was a reluctance to prosecute mothers, that men were not listened to as a male victim and that they are unfairly treated with not enough services. The female replies stated that there should be specialist Gardaí in every station to deal with domestic violence, that response times are too slow and that domestics are not prioritised. Some felt more powers to arrest the aggressor outside of the home are needed as a violent partner will often flee and then return later.

3.5 Interview with Detective Inspector Clíona Richardson

Detective Inspector Richardson has been in charge of the Domestic Violence and Sexual Assault Unit since December 2008. She has been an operational Garda since 1992 and attended numerous domestic violence incidents in that time and has been involved in prosecutions relating to such incidents. Detective Inspector Richardson was asked if Gardai were adequately trained to deal with domestic violence and if any improvements can be made to training. She stated that Gardaí are adequately trained to provide a proper service to victims of domestic violence, unfortunately in her opinion many members forget or do not heed the policy. There are many who deal appropriately and effectively with the problem but she thinks that some Gardaí use the excuse of having insufficient training in order to avoid dealing with difficult incidents such as domestic violence. There is sufficient legislation in place in the current time to deal with most aspects of domestic violence but a difficulty does exist in that where injured parties following the initial incident fail to engage in the legal process.

In relation to the pro-arrest policy, Detective Inspector Richardson stated that it is there to protect the victim and should not be changed by Garda policy. No-one should have to live in fear at home. In relation to possible limitations to the Domestic Violence Policy, she stated that there are none at the moment and if any are identified recommendations will be made to the commissioner to change the policy. The possible limitations identified by the researcher (see appendix) can be overcome in the opinion of Detective Inspector Richardson by proper investigation by the Garda. Gardaí can use current powers and their common sense to deal with such matters, although if no offence is disclosed there is not much a Garda can do unless there is a risk to children in the premises. Detective Inspector Richardson was asked if domestic violence is on the increase and stated there is no identified increase to date, but due to the current economic circumstances it is likely to increase. Finally she was asked if overall, Gardaí provide an adequate service to victims of domestic violence and she stated that she believes that the Garda Policy and legislation provide members with adequate power and guidance to deal with victims of domestic violence.
3.6 Interview with Lorraine Donoghue

This was more of a conversation than an interview but as Lorraine Donoghue is the Deputy Manager of the Rathmines Women’s Refuge with extensive experience in dealing with both  Gardaí and domestic violence victims, her views and opinions are valid to this dissertation. Lorraine stated that from her experience there are too many incidents of Gardaí not doing their job properly, either through negligence or lack of knowledge and feels that Gardaí need more training in how to deal with domestic violence effectively. One of the main problems is that Gardaí do not tell victims that they need to call to the station to make a formal complaint and as most victims do not know this, they therefore don’t do it. In relation to the Domestic Violence Policy she stated that there should be no need to make a complaint in order for Gardai to arrest when an order is in place as many victims are afraid to make a complaint which effectively nullifies the order. There is also a need to remove the living together for a certain period of time requirement before applying for a safety/barring order, as many victims are non nationals who came to this country and do not meet the requirement. The recommendations that will be made further on in the dissertation were put to her and she was in agreement in all of the cases. Lorraine Donoghue is of the opinion that there is not enough power available to Gardaí to deal with domestic violence. She also stated that there is not enough information available to victims of domestic violence and many are completely unaware of what services can be utilised.

3.7 Initial Impression
It appears that the Domestic Violence Policy and related legislation is adequate to deal with most aspects of domestic violence if utilised properly. However, in many cases it seems the policy is not being adhered to by members attending domestic violence incidents.

3.8 Conclusion
The primary research and its results have been presented in chapter three, these results will be analysed and interpreted in chapter four in order to draw a conclusion to the research question.
Chapter Four

4.1 Analysis of Members Survey

The survey of members was designed to find out if Gardai are fully aware of the domestic violence policy, its procedures and related legislation and if it is being utilised when attending such incidents. In chapter two the procedures to be followed when attending a domestic violence incident are set out. Reports of domestic violence are to be dealt with promptly which indicates how serious domestic violence is. Members seem to understand that domestic violence is a serious offence due to the fact that 85% stated they would give equal priority to the call even if they had been to the same premises a number of times previously and the prevalence of domestic violence was indicated by 80% of those surveyed had attended an incident within one month of doing the survey. Relevant Acts which have powers of arrest that may be used are listed in the policy document, it has a pro-arrest policy and where an offence has been disclosed with a power of arrest then it should be used. The worrying aspect of the survey was the lack of knowledge in relation to what powers can be used at a domestic with only 25% marking all of the answers correctly. Just because it happens behind closed doors does not make it any less of an offence. Only 45% of members surveyed know that rape can occur at home, which is unacceptable. The policy is designed so that at all times, where possible, the aggressor is taken from the situation and if arrested and charged immediately after an assault, station bail should not be granted. 

The policy also states the importance of giving advice and support to victims of domestic violence in relation to procedures in applying for safety/barring orders, legal redress available, giving advice on other agencies available to help such as Amen and The Rathmines Womens Refuge, as described earlier in Chapter Two, and giving the contact details of the investigating Garda in writing and calling back to the victim/complainant within one month of the incident to provide information on any developments. The answers provided in relation to giving information to victims was of a higher standard but could still be improved upon, especially in light of the results from the victims survey. The majority (67.5%) feel that they need more training in the area and it was equally divided on whether there is enough power to deal effectively with domestic violence. 

4.2 Analysis of Domestic Violence Victims Survey 
The survey of victims was designed in tandem with the members survey in order to see if Gardaí are actually doing what they claim to be at domestic violence incidents. The indications are that they are not, which is worrying from the victims viewpoint and that of An Garda Síochána. The Domestic Violence Policy 1996 clearly states that incidents of domestic violence are to be dealt with promptly on the basis that life and property may be at risk. Garda response times varied from good at 36% to poor at 28%. The rate of good to excellent(16%) response times should be much higher than this, on one survey it was indicated that the victim had to wait over one and a half hours for Gardaí to arrive. On the plus side the manner of Gardaí attending was mainly positive with only 4% receiving a rating of poor, and most of those surveyed (72%) felt that the Garda dealing with them spent enough time with them to deal with the problem effectively to their satisfaction. Those surveyed stated that 68% got the Garda’s contact details in writing which is not too far from the 80% claimed in the members survey.

The differences are more pronounced between the two surveys when it comes to the information being given to domestic violence victims. Information in relation to legal redress through civil courts was given to 44% of those surveyed and family law courts/district court clerks 32% (67.5% member survey), procedures to be followed in applying for safety/barring orders 40% and who is eligible to apply for them 44% (97.5% member survey), and information on other agencies/services available was given to only 28% (75% member survey). The victims survey indicated that the investigating officer called back to provide information and feedback to the victim in 24% of the cases compared to 80% in the members survey. There are huge differences in some of the answers which indicate that the domestic violence policy is not being fully implemented by members. The overall service provided by Gardaí was rated excellent by 8%, good by 24%, reasonable by 24%, fair by 16% and 16% rated it poor. The vast majority of the victims surveyed (80%) do not feel adequately protected by the current policy and legislation.

4.3 Analysis of Interview with Detective Inspector Richardson 
The purpose of the interview with Detective Inspector Richardson was to get the views of a person working with domestic violence from the Garda viewpoint in the hope of highlighting any limitations in the Garda Policy and in relation to Garda training. Possible limitations in the domestic violence policy were identified (through the literary research in chapter two) to the inspector but they were dismissed as matters that can be overcome by proper investigation. She stated that Gardaí are adequately trained to deal with domestic violence. The members survey indicated that 62.5% would like further and continuous practical training. Given that the Inspector indicated that with the current economic circumstances domestic violence is likely to increase, further training for members might be a prudent measure to take. There is enough power through legislation and policy already in place to deal with domestic violence, the victims disagree with that as do 50% of members surveyed. The Inspector also stated that in her view there are no limitations to the Domestic Violence Policy and that it provides Gardaí with enough power and guidance to deal with domestic violence and therefore made no recommendations for changes.  
4.4 Analysis of Interview with Lorraine Donoghue
The conversation with Lorraine Donoghue has been included to give the viewpoint of a person experienced in working on a daily basis with victims of domestic violence. Her views are the complete opposite to that of D/Inspector Richardson in that she feels many changes are needed to the Domestic Violence Policy and legislation to protect victims as at the moment they do not provide enough power to protect them. She also thinks that Gardaí need a lot more specific training in dealing with domestic violence incidents as too often they fail to meet the required standard.

4.5 Research Objectives
At the start of the dissertation, three research objectives were set :

1. What does the current Domestic Violence Policy (including related legislation) state and what powers does it give Gardaí?

The current domestic violence policy was outlined in chapter two with related legislation also reviewed and found in the appendices. Although opinion varies greatly on the issue, it has been found that there are adequate powers available to Gardaí to deal effectively with the problem of domestic violence in Ireland which is backed up by the interview with D/Inspector Richardson and 50% of members surveyed. However if Gardaí do not know or understand how these powers can be used in a domestic violence situation as indicated by the survey of members, then it becomes ineffective. Further training is needed to counteract this problem. This does not mean that the policy and legislation is perfect, there is room for improvement in order to further protect victims of domestic violence which will be outlined in the recommendations.

2. Is this policy and related legislation being fully utilised by members attending domestic violence incidents?

The results of both surveys would indicate that the Domestic Violence Policy 1996 is not being fully utilised and implemented by members attending domestic violence incidents. The lack of knowledge in relation to related powers and legislation that can (and often needs to be) used by members at domestic incidents alone would often leave victims at the mercy of the aggressor – if a Garda does not know or understand the powers that can be used, how can he/she do anything pro-active to help. Apart from related legislation, the basic knowledge appears to be there judging by the answers to the members survey. However there was a huge difference between what the members said and what the victims said in the survey, which was backed up by the interview with Lorraine Donoghue who had many stories of Garda ineptitude when dealing with victims of domestic violence. A new system of reporting domestic violence incidents on PULSE needs to be implemented which will ensure every member implements policy and procedures at domestic incidents (see recommendations).

3. What, if any, are the limitations of the Domestic Violence Policy and related legislation?
Although D/Inspector Richardson indicated in her interview that in her opinion there are no limitations, the literary research as well as the interview with Lorraine Donoghue has identified three possible limitations :

1. A complaint must be made by or on behalf of the victim when a safety/barring order is in place in order for Gardaí to arrest under Section 18 Domestic Violence Act 1996.

2. In order to apply for a safety/barring order, the applicant must reside with the respondent for a set period of time.

3. If there is no order in place or any offence disclosed, then there is very little Gardaí can do.

4.6 Research Question Answered 
Is the Domestic Violence Policy 1996 (and related legislation) being utilised effectively by Gardaí and does it provide adequate powers to deal with domestic violence in Ireland?
It has been found that the Domestic Violence Policy 1996 is not being utilised effectively by Gardaí attending domestic violence incidents. Whereas there is room for alteration in a couple of areas, it has been found that the policy and related legislation does provide Gardaí with adequate powers to deal with domestic violence when fully utilised.

Conclusion
Is the Domestic Violence Policy 1996 (and related legislation) being utilised effectively by Gardaí and does it provide adequate powers to deal with Domestic Violence in Ireland?
It has been found that the Domestic Violence Policy 1996 is not being utilised effectively by Gardaí attending domestic violence incidents. Whereas there is room for alteration in a couple of areas, it has been found that the policy and related legislation does provide Gardaí with adequate powers to deal with domestic violence when fully utilised.

Chapter Outline

In Chapter One of the dissertation it was attempted to give the reader a general overview of domestic violence and its effects on the victim. A definition was given, as were the different forms of abuse as well as Lenore Walkers 3 Phase Cycle of Abuse. Some of the reasons why victims stay were also outlined.

In Chapter Two the Domestic Violence Policy 1996 and its procedures were analysed. Due to wording constraints, other legislation can be viewed in the appendices. Domestic violence was also looked at from the perspective of both male and female victims. Two relevant agencies were also selected to highlight the services available to victims of domestic violence, services that should be explained by members to victims when dealing with such incidents.

In Chapter Three the findings of the primary research which consisted of a member survey, a victim survey, an interview with an inspector on the Domestic Violence and Sexual Assault Investigation Unit and a discussion with the deputy manager of a women’s refuge were presented. The methods and procedures used were to carry out the research was also explained.

In Chapter Four the results of the primary research were analysed and compared and contrasted with each other and with the literary review where necessary. The three research objectives were also revisited and conclusions drawn which allowed the research question to be answered.

What are the implications of the findings?
The implications will be divided into three sections as follows :

1. The implications for An Garda Síochána
The findings of this dissertation mean that further training needs to be considered, not only during college but also through continuous professional development so that the best possible service can be provided to victims of domestic violence. The reporting of domestic violence incidents on PULSE also needs to be reviewed. A different system could be implemented so that all members attending domestic incidents would adhere to the guidelines set out in the policy document, with disciplinary procedures enforced for failure on the members part (see recommendations).

2. The implications for the victims of Domestic Violence
The implications are that victims are not getting the service they deserve and require from Gardaí attending incidents of domestic violence. There is plenty of room for improvement and further training is an option to help improve the service. It has been shown that the policy and legislation is sufficient, however a number of changes could be made to help put the victim in a stronger position.

3. The implications for the researcher
The implications for the researcher is that he has gained a better understanding of the domestic violence policy and legislation available to help victims of domestic violence and the causes and effects that domestic violence has on the victim. He is now in a better position to help victims of domestic violence and also other members who may have to deal with domestic violence in the future.
Reflection on the primary research methods used
Four primary research methods were used. A survey was conducted with Garda members stationed in four North Dublin Garda Stations with high residential populations. The return rate was 80% and the main problem highlighted was the lack of knowledge in relation to various powers that can be used at domestic violence situations. A domestic violence victims survey was also done with both male and female participants, with a return rate of 50%. This was done in order to find out if the policy was actually being implemented at ground level when attending incidents of domestic violence and it appears that it is not. Expert views were also sought in the form of two interviews, one from the Garda viewpoint ant the other from the victims. By obtaining this information from four different areas, it allowed a full and varied picture to develop of what is actually happening at ground level and the findings are that there is room for improvement.

Personal Reflections on the process of researching a dissertation
The experience of researching this dissertation has allowed me to gain valuable experience at gathering information from primary sources by conducting interviews and surveys. I have also developed my communication skills because of this. The main benefit has been the ability to gather all of the relevant evidence and information, analyse it and bring it to a conclusion and then make recommendations. This is directly linked to what every Garda will do over the course of their careers. While conducting investigations, it is the same process as researching a dissertation as all relevant evidence must be gathered, analysed and in a lot of cases sent to the DPP with recommendations on prosecution.

To conclude
Domestic violence is a huge problem in modern society and presents a very difficult challenge for Gardaí to deal with. It crosses all social classes, religion and gender. The introduction of the Domestic Violence Policy in 1996 was a huge step forward in protecting victims of domestic violence. It operates a pro-arrest policy and if no order is in force it states that any other relevant power of arrest should be utilised. With the economic downturn it is likely that domestic violence will increase. There is therefore a need for further training of Gardaí on domestic violence procedures, including practical training, to ensure the full benefit of this policy to the victims. The Domestic Violence and Sexual Assault Investigation Unit was also another step forward and maybe, as suggested by one of the victims in a survey, more of these units should be set up around the country. The services available to victims of domestic violence, legislative and social, should be publicised more and maybe the reporting of domestic violence will increase and more offenders will be brought to justice. 
Recommendations
1. Change how domestic violence incidents are reported on PULSE. The investigating member needs to be responsible and accountable for his/her actions to ensure the policy is implemented properly. A menu could be created on PULSE (tick the box format) where the member would indicate whether he gave such information as legal redress through civil courts, how to apply for barring/safety orders etc, to the victim. Then just like the letter to a victim of crime, the same tick the box menu could be sent to the victim asking the same questions accompanied by a freepost return envelope. This letter could be returned to the Inspector in charge of domestic violence in the area. If what the victim says does not correspond to what the member put on PULSE, then the possibility of disciplinary action could be considered. This should help ensure that the domestic violence policy is fully implemented and thus help protect victims.

2. There should be increased training for all members, including practical training in how to deal with domestic situations. Gardaí need to be educated that an offence is still an offence no matter where it occurs, that it happened in a private residence does not change that fact.

3. The need for the applicant or a person on his/her behalf to make a complaint in order for Gardaí to make an arrest for violating an order should be removed from Section 18 Domestic Violence Act 1996 power of arrest. Many victims are afraid to make a complaint which defeats the purpose of having the order.

4. The requirement of living together for a set period of time before an application can be made for a safety/barring order should be removed, at least from the safety order, which would allow every person not married the opportunity to have some form of protection.

5. The public need to be educated about domestic violence, its effects and what services are available, in much the same way as the programme to educate children on bullying in schools. Gardaí should be involved and like the programme on bullying, it should start at school level. 
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Legislation

Domestic Violence Act 1996

Applicant : the person who applies for the order
Respondent : the person who the order is against

Dependent : a person under 18 and 

· A child of at least one of the parties

· Adopted child of at least one of the parties

· Acting in loco parentis (guardians)

· A person over 18 with mental or physical disabilities
There are four types of remedies for victims of domestic violence under this Act.

1. Section 2 Domestic Violence Act 1996, Safety Order
This order prohibits the respondent from harming, threatening to harm, molesting or putting the applicant or dependants in fear. The respondent is also directed not to beset or watch any place where the applicant/dependants live. The order can remain in force for up to 5 years  and can be renewed by the court for another 5 years or shorter as the court directs.

2. Section 3, Domestic Violence Act 1996, Barring Order
This requires the respondent to leave the home if living with the applicant. If they live separately it prohibits the respondent from entering the applicants house. The barring order may also include the same provisions as the safety order. A person who is not married cannot be barred from a house if he/she owns more of the house than the applicant. A barring order lasts for a maximum of three years and an interim barring order (Section 4) may be granted by the court while it deliberates the barring order which has the same effect as a barring order.

3. Section 5 Domestic Violence Act 1996, Protection Order
This is a short term solution while the judge is deciding on an application for a safety or barring order and there are reasonable grounds to believe the safety and welfare of the applicant is at risk. It offers the same protection as a safety order and is in effect an interim safety order.

Who can apply for these orders :

· A married person can apply for an order against their spouse

· Where a couple are not married but living together, one partner can apply for an order against the other. To apply for a safety order the couple must have been living together for six months of the previous twelve. To obtain a barring order they must have been living together for six months of the previous nine and it must be the applicants house or they must own an equal share

· A parent can apply for an order against their child providing that the child is over eighteen years of age and does not own the house or have greater ownership of the house than the parents. If the house is owned wholly or partly more than the parent then a safety order can still be applied for.

· Other people living together providing that the relationship is not based primarily on a contract can apply for protection from a person who is over eighteen years of age. A safety order is the only option available and can be used by same sex couples living together in a relationship as an example.
Section 17 Domestic Violence Act 1996 – Offences

A respondent who –

a) Contravenes a safety order, barring order, interim barring order or protection order, or

b) While a barring or interim barring order is in place refuses to permit the applicant or any dependent person to enter in and remain in the place to which the order relates or does any act for the purpose of preventing the applicant or such dependent from so doing, shall be guilty of an offence.

Section 18 Arrest without warrant

Where a member of An Garda Siochana has reasonable cause for believing that, in respect of an order under this Act, an offence is being or has been committed under Section 17 the member may on complaint being made to him/her, arrest the respondent without warrant.

For the purpose of arresting the respondent a member of An Garda Siochana may enter, if need be by force, and search any place where the member, with reasonable cause suspects the respondent to be.

Criminal Damage Act 1991

Section 2(1) Damaging Property A person who without lawful excuse damages any property belonging to another intending to damage any such property or being reckless as to whether any such property would be damaged shall be guilty of an offence.
Section 2(2) Damaging property with intent to endanger life

A person who without lawful excuse damages property belonging to himself or another, intending by the damage to endanger life of another or being reckless as to whether that life would be endangered.

Section 12 Power of arrest

Any person may arrest without warrant for the above offences.

Criminal Justice Non Fatal Offences Against the Person Act 1997

Section 2 Assault

a) Directly or indirectly applies force or causes an impact on another
b) Causes another to believe on reasonable grounds that he or she is likely to be subjected to any such force or impact, without the others consent.

Section 3 Assault Causing Harm

A person who assaults another causing him or her harm shall be guilty of an offence.

Section 4 Assault Causing Serious Harm

A person who intentionally or recklessly causes serious harm to another shall be guilty of an offence.

Section 5 Threats to kill or cause serious harm

A person who without lawful excuse, makes to another a threat, by any means intending the other to believe it will be carried out, to kill or cause serious harm to that other or a third person shall be guilty of an offence.

The power of arrest for the above offences is under Section 4 Criminal Law Act 1997 with the exception of Section 2 Assault which has no power of arrest. Any person may arrest without warrant a person suspected to be guilty of an arrestable offence.

Criminal Law (Rape) Amendment Act, 1990

This act covers sexual assault, aggravated sexual assault and rape under section 4, which means a sexual assault that includes penetration of the anus or mouth by the penis, or penetration of the vagina by any object held or manipulated by another. Rape under section 4 is important as it can be committed by either sex and should be remembered especially if the domestic violence is between same sex couples. Section 5 of the Act abolished the rule whereby a husband could not be guilty of the rape of his wife. The offence of a man committing rape on a woman by penetrating the vagina with the penis is covered by Section 2(1) of the Criminal Law (Rape) Act 1981. The above offences have a power of arrest under Section 4 Criminal Law Act 1997.

Criminal Justice (Public Order) Act 1994

There are two sections of the public order act which may be useful when attending a domestic violence callout which are generally speaking in private dwellings.

Section 19(2) Obstruction of a peace officer

Any person who resists or wilfully obstructs a peace officer in the execution of his duty or a person assisting a peace officer in the execution of his duty, knowing that he is or being reckless as to whether he is a peace officer acting in the execution of his duty shall be guilty of an offence.

A power of arrest exists under Section 24 public order act and obstructing a peace officer can occur in a public or private place.

Section 16 Affray

Two or more persons at any place (public or private) use or threaten to use violence towards each other.

This is useful where both parties are being violent and a power of arrest exists under Section 24 public order and Section 4 Criminal Law Act 1997.

Childcare Act 1991

Section 12 Protection of Children in emergencies

Where a Garda believes there is immediate and serious risk to the welfare of a child, he or she may enter the place with force if necessary to remove the child to safety.

Breach of the Peace

Any injurious force or violence moved against the person of another, his goods, lands or other possessions, by threatening words, furious gesture or force of the body or any other force used in terror.

A Garda is bound by common law to arrest any person who commits a breach of the peace within his view if he cannot otherwise prevent it.

                                                          Appendix 2 

I appreciate you taking the time to complete this brief questionnaire which forms part of a dissertation on domestic violence by Garda Darran Kinsella, Unit A, Pearse Street Garda Station.

All information provided on this form is for research purposes only and is strictly anonymous and confidential.

Rank :

Length of Service :

Question 1

When were you last called to a Domestic Violence incident?

a) Less than one month ago

b) 3 – 6 months ago

c) 6 – 9 months ago

d) 1 – 2 years ago
Question 2
If going to the scene of a domestic violence incident would you give less priority to the call if you have attended the same house previously for the same thing?

                                                             Yes / No

Question 3 
When going to a domestic violence incident do you check with the station to see if an order is in force?

                                                              Yes / No

Question 4
If an order is in place which has been contravened by the respondent, and a complaint is made by the applicant, do you 

a) Arrest the offender

b) Arrest only if an offence is disclosed

c) Use your powers of discretion to decide the appropriate action

d) Leave it to civil remedy

Question 5
When dealing with a domestic violence incident, other than the Domestic Violence Act 1996, which of the following Acts may be used to provide relevant powers of arrest?

1. Criminal Damage Act 1991                                                                Yes / No

2. Non Fatal Offences Against the person Act 1997                              Yes / No

3. Criminal Law Rape Amendment Act 1990                                        Yes / No

4. Criminal Justice (Public Order) Act 1994                                          Yes / No

5. Breach of the Peace                                                                            Yes / No

Question 6
Did you provide the injured party with your name, station and contact number in writing?

                                                               Yes / No

Question 7
Did you provide information on how to apply for safety/barring orders and who is eligible to apply?

                                                               Yes / No

Question 8
Did you provide information in relation to the legal redress available through the Civil and Family Law Courts?    

                                                               Yes / No

Question 9
Did you provide the injured party with information of other agencies such as Womens Aid, Amen, Victim Support or health board social workers?

                                                               Yes / No      

Question 10
Did you call back to give the injured party feedback on any developments in the investigation?

                                                               Yes / No

Question 11

Do you think that the Domestic Violence Policy 1996 and related legislation provides Gardai with enough power to deal with domestic violence situations?

                                                               Yes / No

Question 12

Do you feel that Gardai should do more practical training on domestic violence situations in the Garda College or in Continuous Professional Development?

                                                               Yes / No


                         Thank you for taking the time to answer my questions.

                                  Your assistance is very much appreciated.

                                         Member Survey Answers
Q 1 

A) 80%        B) 15%     C) 2.5%   D) 2.5%

Q 2

Yes  15%    No 85%

Q 3

Yes  85%    No  15%

Q 4

A)   65%     B)    17.5%    C) 17.5%   D) 0%

Q 5

1  Yes 70%    No 30%

2  Yes  65%   No 35%

3  Yes  45%  No 55%

4  Yes  35%  No 65%

5  Yes 77.5%  No 22.5%

Only 25% marked yes to all of above which is the correct answer

Q 6

Yes  80%  No 20%

Q7 

Yes  97.5%  No 2.5%

Q 8

Yes  67.5%  No  32.5%

Q 9

Yes 75%   No  25%

Q10

Yes  80%   No  20%

Q11

Yes  50%  No  50%

Q12

Yes  62.5%  No 32.5%

                                                            Appendix 3

I appreciate you taking the time to complete this brief questionnaire which forms part of a dissertation on domestic violence by Garda Darran Kinsella, Unit A, Pearse Street Garda Station.

All information provided on this form is for research purposes only and is strictly anonymous and confidential.

Please tick or circle the answers as appropriate.

Gender :      Male 32%           Female 68%

Age :          18 - 34            35 – 54           55+

                       44%               52%             4%  

Have you been in contact with Gardai in relation to a domestic violence incident?

a) Yes

b) No
If yes, please continue, if no, your assistance is not required but thank you for your attention.

Question 1
How would you rate the Gardai’s response time to your call?

a) Excellent            16%

b) Good                  36%

c) Reasonable          4%

d) Fair                     16%

e) Poor                    28%

Question 2
How would you rate the manner of the Garda attending the incident?

a) Excellent           16%

b) Good                 40%

c) Reasonable        16%

d) Fair                    24%

e) Poor                    4%
Question 3
Do you feel the Garda spent enough time at the incident to deal with it effectively to your satisfaction?

a) Yes                      72%

b) No                       24%  

c) Don’t Know         4%  

Question 4
Did the Garda provide you with his/her name, station and contact number in writing?

a) Yes               68%

b) No                32%

Question 5
Were you informed of the following?

Legal redress available to you through the civil courts

a) Yes     44%

b) No      56%

Addresses of the Family Law Courts and/or District Court Clerk

a) Yes     32%

b) No      68%

Procedures to be followed in applying for a safety/barring order

a) Yes     40%

b) No      60%

If you were eligible to apply for a safety/barring order

a) Yes    44%

b) No     56% 

Were you made aware of other agencies/services such as Womens Aid, Amen, local G.P.’s, Victim Support or Health Board Social Workers?

a) Yes     28%

b) No      72%

Question 6
Did the investigating officer call you back with feedback on the investigation?

a) Yes    24%

b) No     76%

Question 7
How would you rate the overall service provided to you by the Gardai?

a) Excellent             8%

b) Good                  24%   

c) Reasonable        24%

d) Fair                    16%

e) Poor                   28%

Question 8
From your experience and knowledge, do you feel that you are adequately protected from domestic violence by the current domestic violence policy and legislation?

a) Yes                    8%

b) No                    80%

c) Don’t Know     12%

If you wish to make any other comments please do so
                      Thank you for taking the time to answer my questions.

                                Your assistance is very much appreciated
                                                          Appendix 4

                                       Domestic Violence Interview Questions

Q 1.  Can you tell me about your experience of domestic violence throughout your career?
Since December 2008 I am Detective Inspector in charge of the Domestic Violence and Sexual Assault Investigation Unit, National Bureau of Criminal Investigation. Prior to that I was an operational Garda since 1992. During this time I have attended numerous domestic violence incidents and been involved in the prosecution of persons in relation to breaches of various court orders and criminal offences relating to such incidents. I am on the National Steering Committee for Domestic Violence which is currently drawing up a new all government strategy in relation to domestic violence.

Q 2.  In your opinion, are Gardai adequately trained to provide a proper service to victims of domestic violence? Are there any improvements that can be made to training in this respect?

I agree that all Gardaí are adequately trained to provide a proper service to victims of Domestic Violence. Unfortunately it appears that many members forget or do not heed the training they have received and constantly do not comply with the Commissioners policy in dealing with incidents of domestic violence. This is clearly evidenced by a cursory look at such incidents on the PULSE system. Of course many members do not attend and deal appropriately, effectively and sympathetically with incidents of domestic violence. On some occasions it appears, from my dealings with Gardaí, NGO’s and the public, that some Gardaí use the excuse of having insufficient training on domestic violence to avoid dealing with these difficult incidents.

Q 3. Do you think that the domestic violence policy and related legislation provide Gardai with enough power to deal with the problem? Is more power needed?

Sufficient legislation is in place in the current time to deal with most aspects of a domestic violence incident. If as is recommended on the National Strategy currently being developed that a risk assessment of such incidents are to be carried out, new legislation and Garda policy will be required to deal with same. A difficulty does exist where injured parties following the initial incident, fail to engage with the legal process.

Q 4. The pro-arrest policy seems to remove Garda discretion when dealing with domestic violence incidents, is this a good thing for the victim? What is your opinion on this matter?

The pro-arrest policy in relation to domestic violence does not remove a member’s discretion in how to deal with such matters, however a Garda must arrest any person who is in breach of a court order relating to same. This cannot and should not be changed by Garda policy. The pro-arrest policy is there for the protection of the victim and no-one should live in fear of the key turning in the latch which heralds another night of violence being perpetrated on them.

Q 5. Are there any limitations to the domestic violence policy? What if any recommendations would you make to improve it?
As well as the removal of Garda discretion, the following have been identified by the researcher as possible limitations.

· The power of arrest under S.17 Domestic Violence Act 1996 only exists if a complaint is made by or on behalf of the applicant. If there is no complaint there is no power of arrest. Should this be changed?

· A person must live with the abuser for a certain length of time in order to obtain an order. Should the Act be changed to cater for people who live together for less than the specified times or who do not live together at all?

· Safety/Barring orders seem open to abuse by the applicant who may invite the respondent to the house and then make a complaint in order to get him/her arrested.

· If there is no safety/barring order in place and no other offence is disclosed, there is very little Gardai can do. What if anything can be done to counteract this?

There are no limitations to the Domestic Violence Policy at the moment and if any are identified recommendations are made to the Garda Commissioner to change the policy in this area. The matters outlined as identified by the researcher as possible limitations can in my view by proper investigation by the Garda members involved be overcome. Of course if no offence is disclosed and the Garda cannot take any pro-active action at the time if it is considered that a risk exists to children then the appropriate referrals as set out in the Children First Guidelines must be complied with. Gardaí can of course use the current powers and their common sense to deal with such matters.
Q 6. Do you think domestic violence is on the increase?
It is likely in the present economic circumstances that Ireland finds itself in that incidents of domestic violence will increase. There has been no identified increase to date.

Q 7. Overall, do you consider that An Garda Siochana provide an adequate service to victims of domestic violence? What improvements, if any, can be made in this regard?
I believe that Garda Policy and legislation provide Garda members with adequate power and guidance to deal with victims of domestic violence.
